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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on September 24, 2008 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claims 1 3, 1 7, 27 & 28 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Greene (U.S. Patent Number 6422032 B1). 

Greene discloses flexible pouch (10) including the plurality of layers (18, 
19, 20 & 21), wherein the plurality of layers (18, 19, 20 & 21) are all permanently 
joined together to form the inner compartment (25) (See Column 3, lines 26 - 33) 
(See Figures 2 & 6) and at least one outer compartment (25), wherein the inner 
compartment (See Figure 3) and the at least one outer compartment (25) are 
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directly separated by the common layer (See Figures 2 & 3), at least one outer 
compartment (25) being at least partially filled with the thermal capacitance 
medium (i.e. freezable coolant), wherein the thermal capacitance medium (i.e. 
freezable coolant) is permanently sealed within the at least one outer 
compartment (25) (See Column 3, lines 26 - 33), and the at least one inner 
compartment (See Figure 3) for being filled with the liquid for consumption (See 
Column 3, lines 44 - 46) (See Column 4, lines 33 - 36). 

Regarding claim 17, Greene discloses the medium consists of a cooling 
medium (See Column 4, lines 33 - 36). 

Regarding claim 27, Green discloses the medium comprises the gel (See 
Column 4, lines 33-36). 

Regarding claim 28, Green discloses at least one outer compartment (25) 
is formed on at least one side of the inner compartment (25) (See Figure 2 & 4). 

4. Claims 13, 15, 16, 17 & 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Edwards (U.S. Patent Number 43241 11). 

Edwards discloses flexible pouch (10 & 50) including the plurality of layers 
(12 & 14), wherein the plurality of layers (12 & 14) are all permanently joined 
together to form the inner compartment (See Column 2, lines 35 - 36) (See 
Figures 1 & 3) and at least one outer compartment (See area between (42 & 44) 
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in Figures 2 & 3), wherein the inner compartment (See Figures 1 & 5) and the at 
least one outer compartment (See area between (42 & 44) in Figures 2 & 3) are 
directly separated by the common layer (42), at least one outer compartment 
(See area between (42 & 44) in Figures 2 & 3) being at least partially filled with 
the thermal capacitance medium (40), wherein the thermal capacitance medium 
(40) is permanently sealed within the at least one outer compartment (See area 
between (42 & 44) in Figures 2 & 3) (See Column 2, lines 35 - 36), and the at 
least one inner compartment (See Figures 1 & 5) for being filled with the liquid 
(46) for consumption (See Figure 1 ). 

Regarding claim 15, Edwards discloses the pouch (50) is formed by the 
first bag surrounded at least partially by the second bag (See Figure 5). 

Regarding claim 16, Edwards discloses the pouch (10) is formed by the 
first sleeve surrounded at least partially by the second sleeve (See Figures 2, 3, 
&6). 

Regarding claim 17, Edwards discloses the medium consists of a cooling 
medium (See Column 2, lines 44 - 46). 

Regarding claim 27, Edwards discloses the medium comprises the gel 
(40) (See Column 2, lines 44 - 46). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 13, 19 & 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boxer (U.S. Patent Number 4526298) in view of Edwards 
(U.S. Patent Number 4324111). 

Boxer discloses the flexible pouch (78) including the plurality of layers 
(See Figure 7), wherein the plurality of layers (See Figure 7) are joined together 
to form the inner compartment (See interior area of (78) in Figure 7) and at least 
one outer compartment (See area between (82 & 84) in Figure 7), wherein the 
inner compartment (See interior area of (78) in Figure 7) and the at least one 
outer compartment (See area between (82 & 84) in Figure 7) are directly 
separated by a common layer (82), the at least one outer compartment (See area 
between (82 & 84) in Figure 7) being at least partially filled with the thermal 
capacitance medium (80), wherein the thermal capacitance medium (80) is within 
the at least one outer compartment (See are between (82 & 84) in Figure 7), and 
the at least one inner compartment (See interior area of (78) in Figure 7) for 
being filled with the liquid for consumption. 

However, Boxer does not explicitly disclose the plurality of layers are all 
permanently joined together to form the inner compartment and at least one 
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outer compartment and wherein the thermal capacitance medium is permanently 
sealed within the at least one outer compartment. 

Edwards teaches the flexible pouch (10 & 50) including the plurality of 
layers (12 & 14), wherein the plurality of layers (12 & 14) are all permanently 
joined together to form the inner compartment (See Column 2, lines 35 - 36) 
(See Figures 1 & 3) and wherein the thermal capacitance medium (40) is 
permanently sealed within the at least one outer compartment (See area 
between (42 & 44) in Figures 2 & 3) (See Column 2, lines 35 - 36). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the plurality of layers are all permanently 
joined together to form the inner compartment and at least one outer 
compartment and wherein the thermal capacitance medium is permanently 
sealed within the at least one outer compartment as taught by Edwards with the 
hydration system of Boxer in order to prevent the liquid from leaking. 

Regarding claim 19, Boxer discloses the conduit (48) having the inlet (50) 
and the outlet (54), the inlet (50) being in fluid communication with the inner 
compartment (See interior area of (78) in Figure 7) for drinking fluid. 

Regarding claim 20, Boxer discloses the valve (56) at the conduit outlet 

(54). 
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7. Claim 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Edwards (U.S. Patent Number 43241 1 1 ) in view Chan (U.S. Patent Number 
6474095 B1). 

Edwards does not disclose the medium consists of the heating medium. 

Chan teaches the medium (26) consists of the heating medium (See 
Column 3, lines 11-13) (See Figure 2). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the medium consists of the heating 
medium as taught by Chan with the hydration system of Edwards in order to 
keep beverages such as tea warm. 

8. Claims 21 & 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Boxer (U.S. Patent Number 4526298) and Edwards (U.S. 
Patent Number 43241 1 1 ) as applied to claim 20 above, and further in view of 
Motsenbocker (U.S. Patent Number 4420097). 

Boxer discloses the pouch (78) and be wearable by a user (See Figure 1). 

However, Boxer does not disclose the pack configured to receive the 
pouch and be wearable by a user. 

Motsenbocker teaches the pack (12) configured to receive the pouch (14) 
and wearable by the user. 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the pack configured to receive the pouch 
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and wearable by the user as taught by Motsenbocker with the hydration system 
of Boxer in order to enhance portable hands free transportation. 

Regarding claim 22, Boxer discloses Boxer discloses the flexible pouch 
(78) including the plurality of layers (See Figure 7), wherein the plurality of layers 
(See Figure 7) are joined together to form the inner compartment (See interior 
area of (78) in Figure 7) and at least one outer compartment (See area between 
(82 & 84) in Figure 7), wherein the inner compartment (See interior area of (78) 
in Figure 7) and the at least one outer compartment (See area between (82 & 84) 
in Figure 7) are directly separated by a common layer (82), conduit (48) having 
the inlet (50) and the outlet (54); wherein the at least one inner compartment 
(See interior area of (78) in Figure 7) for being filled with a drinking fluid, wherein 
the at least one outer compartment (See area between (82 & 84) in Figure 7) is 
at least partially filled with the thermal capacitance medium (80), wherein the 
thermal capacitance medium (80) is within the at least one outer compartment 
(See are between (82 & 84) in Figure 7), wherein the conduit (48) inlet (50) is in 
fluid communication with the compartment (See Figure 5) for drinking fluid, and 
the oultet (54) is capped by the valve (56), wherein the drinking fluid 
compartment is in fluid communication with the sealable opening (62) for filling 
the drinking fluid compartment. 

However, Boxer does not explicitly disclose the plurality of layers are all 
permanently joined together to form the inner compartment and at least one 
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outer compartment and wherein the thermal capacitance medium is permanently 
sealed within the at least one outer compartment. 

Edwards teaches the flexible pouch (10 & 50) including the plurality of 
layers (12 & 14), wherein the plurality of layers (12 & 14) are all permanently 
joined together to form the inner compartment (See Column 2, lines 35 - 36) 
(See Figures 1 & 3) and wherein the thermal capacitance medium (40) is 
permanently sealed within the at least one outer compartment (See area 
between (42 & 44) in Figures 2 & 3) (See Column 2, lines 35 - 36). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the plurality of layers are all permanently 
joined together to form the inner compartment and at least one outer 
compartment and wherein the thermal capacitance medium is permanently 
sealed within the at least one outer compartment as taught by Edwards with the 
hydration system of Boxer in order to prevent the liquid from leaking. 

However, Boxer does not disclose the pack including the housing portion 
and straps, the valve being the bite-valve articulable by the jaws of a user, and 
wherein the flexible pouch is receivable within the housing portion of the pack. 

Motsenbocker teaches the pack (12) including the housing portion (See 
Figures 2 & 3) and strap (38) (See Figure 1 ), the valve (20) capable of being the 
bite-valve articulable by the jaws of a user, and the wherein the flexible pouch 
(14) is receivable within the housing portion (See Figures 2 & 3) of the pack (12). 

It would it would have obvious to one having ordinary skill in the art at the 
time the invention was made to make the pack including straps, since it has been 
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held that mere duplication of the essential working parts of a device involves only 
routine skill in the art. St Regis Paper Co. v. Bemis., 193 USPQ 8. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1 3, 1 5, 1 6, 1 7, 1 8, 1 9, 20, 21 , 
22, 27 and 28 have been considered but are moot in view of the new ground(s) 
of rejection. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Spitler (U.S. Patent Number 5005374) and Fuchs (U.S. 
Patent Number 6925834 B2). 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to LESTER L. VANTERPOOL whose telephone 
number is (571 )272-8028. The examiner can normally be reached on Monday - 
Friday (8:30 - 5:00) EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Nathan Newhouse can be reached on 571-272-4544. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance 
from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lester L. Vanterpool/ 
Examiner, Art Unit 3782 

/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 
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